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In the matter of Application £842 of William P. St.John
(Later assigned to VWalter T. lalitz) to appropriate
for Apricultural Purposes frem Owl Cresk, tribu-
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For fvplicant

William P, St. Johm

For Protestants

iirs. Jessie ¥, Stiner

Iary Z. Tade

Frank J. lic Clintock

C. Bl Curmins and Lily ¥, Cummins

$e . Cummpins, T. D. Cummins, tay C. Yerley!)
Lou Wiest, Leonora Celéwell and Ada )
NeCullough j

Fannie P. Znnis and John C. Znnis
J. W. Heryford and Sarash Heryford

Wiley Allen and “amie Allen; Sylvester Allen
ahd Grace allen, Joel C, Allen, Jr., and
Annie Allen; Rildred I, Larimecre and Zollen
X. Allen, nmincr, by his suardian .ildred XI5
Larimore, Jennie Arreche snd Peter Laxasue,
George laxague snd John Z. Laxssue, minors,
by their gusrdian Jennie Arreche,and the
Estate of J. 0. Allen, deceased, by Viley
Allen, exscutor, .

J. 1. Reeder and wife
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« Le Cook s ruardizn for the Cook minors
Mrs. Rehart

EXAMTINER: Edward Zvati, Jr., Chief of the Division of Tster Rigshts,
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In propria persona

In propria persona
Baldwin < Robinscon
A. K. Tylie
A, K. Tylie

A. K, Tylie

Zaldwin & Robinson

Bgldwin - Dotinscen
As Ko Trlise

Baldwin ¢ Schinson

Departrent of Tublic Woerks, Itate cf Cslifcrania.
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CENERAL FEATURES CF APPLICATICH

Application 2642 was filed by William P. St. John on ey &, 1922,

and assigned t¢ Walter T. ¥alitz on April 18, 1928, It proposes an appro-
priation of 0,54 cubie foot per second from Cwl Creek in Yodoc County, tribu-
tary to Middle Lake, foT agricu;tural purposes on 18 acres of land lccated
within the SW- of MW. end 25 acres within the Ni of Sk of Section 24,
T 4l“ﬁ, R 16 E, M.D.B. & M. The point cf diversion lies within ine Sﬁg of
NEZ of Section 53, T 41 N, R 16 Z, M.D.3. & M. The season of vroposed diver=-
sibn is from about Farch 20th to about June 20th of each seascn.

_PROTESTS

Applicaticn 2842 was protested pricr to the hearing by the follow-

ing:

(1) Mrs. Jessie H. Stiner

(2) Yary E. Vade

(3} Frank J. ¥ellintock

(4) C. Z. Cumins end Lily V. Curmins

(8} C. Z. Cwmirs, T. D. Cummins, lary C. Torley, Lou Vest,

_ Ieonora Caldwell and Ada ZeCullough

(6) TFarnie P. Ennis and John C. Ennis

{7} T. ¥. Heryford and Sarab Zeryford

(8) Wiley Allen amd Mamie Allen; Sylvester Allen and Crace Allen;
Joel C, Allen, Jr., and Annie Allen; iiiidred Il. Larimore and
Pollern &. Allen, minor by his guardien Mildred 1M, Lerimore,
Jennie Arreclhe and Peter Laxsgue; George Laxasus and John Z.
Laxegue, minors, by their cuardisn Jennie Arreche, and the
astate of J. C. Allen, deceased, by Wiley illen, exscutor.

At the hesrinz the following aprveared ss protestants:
J. M. Reeder and wife;
M. D, Cock ms guardian for the Cock minors;
Mrs, Rehart
411 of the protestants claim pricr vested.rights to the use of water

from Owl Creek ard esllege in effect that the approval of ths application would

sericusly interferd with their rights.
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EEARTNG SET IN ACCCRDNCE WITH SECTION la
CF TEn WATHER COLITZTSEICN ACT

Application 2842 was corpleted es required by the Yater Cormission
Act and the rules and regﬁlations of the Division of “ater Hights and being
protested wzs set for & public khearing in accordsnce with Section l_é_ of the
Water Commission Act on Iay 7, 1924, at £:00 A,M. in the Court House, Alturas,
California. Uf this hearing spplicant and record protestants were duly noti-~
fied,

GENERAL DISCUSSION

At the time of the hearing tirere was pending in the Supericr Court
of the State of California, in and for the County of livdoc, a suit entiiled
"G, E. Cummins et al vs. Wiley Allen.et al? to determine the rishts in and to
the waters of Owl Creek. All of the protestants were involved in this suit
with the excepticn of Xrs. Wade.

‘It was agreed at the hearing that when the final judgyant in the
suit had.been rendered reasuring devices might be placed in the channel of
Owl Creek by means of whick the flow of weter distributed by the Jjudgment
might be measured pius the azmount to which Mrs. Wade wzs entitled plus a
proper allowance for seepage and that any surplus over and abtove tie amount
required Lo Satisfy the prior claimsmight be approrristed by the appliicant.

It was stipulated 2t tiie time of the hesring thet zhe amount of
water to which lrs. Wade was enititled be Tecognized as 2.0 cubic feet per
second but by a subsequent agreement between iirs. Vads and certain of the
interested perties this amcunt was reduced to 1.81 cubic feet ver second.
(See Agreemsnt re water right of lhry Wade on Cvl Creelx dated April 1, 1827,

end filed with the Cwl Creek Reference proceedings.)



Action in the matter was held in ebsyance by this office pending

the decision of the court in the suit above mentioned which was finally
settled by court decrse dated April &9, 1829. 2Ry this decree the rights cf
the several parties to the sult were adjudicated and the Division of Water
Rights ordereé to amdminister the diversions of water from Owl Creek whenever,
and at all times when in the judgrent of the Division, such acdministration
might be necessary in order to insure strict adherence to the pfovisions of
the decree, and thet in exercising such sdministration the Division might
appoint and employ & water master to conirel and regulate the diversions
among tﬁe various conduits in asccordance wiih fhe provisions of the decree.

On M=y 25, 1922, s gaging station was irstalled on Cwl Creek and
.this office has since collected deta which would indicate that there was
surplus water in Owl Creek, over and above all allotments provided for in
the decree, for sbout five weeks in 1$ZE, sbout seven ﬁeeks in 1¢2Z, iess than
one week in 1926, about seven weeks in 1927 and about fcur weeks in 1928,

.
The year 1526 was an exceptionally dry year snd taking this fact into con-
sideration it may reascrably be assumed that there will be surplus water in
Owl Creek for a pericd of at least six weeks during the mcnths of May and
June in normal years.
CONCIIS ICY

As there sppears to be a certain armcunt of unapprornriated water
in Owl Creek during e year of normsl runoff, Aﬁp;ication 2842 should be ap-
proved and & fermit issued which will confain a special clause to the effect

that the use of wmter thereunder is expressly subject to all rights estab-

lished by the decree entered on April 29, 1929 in the case of C. E. Curmins

et al vs. Viley illen et al.




Under the decree the Court has ordered the Division of Teter Rights

to administer the diversions from Cwl Creek whenever necessity of sueh ad-
ministration is apparent. It would trherefore appear that a clsuse should also
be inserted in the permit 4o the effect that use thersunder may be recuisated
by the Division of Water Rights to the end that such use will nct interfere
with prior vested rights.

Application 2842 for a permit to sppropriate water havinc been
filgd with the Division of Vater Rights as aﬁove stated, protests Lhaving

1,

been received, & public hearing having been held and the Division of Yater

Rights now being fully informed in the prenmises:
IT IS HEREBY CRDERED that Application 2642 be approved and that
8 permit be granted to the applicant subject to such of the usual terms and
conditions as may be appreovriate and subject alsc to the following special
terms and eonditicns to-wit:
"A11 rights herein granted are subiect to those rignts
established by the decree entered by the Superior Court of tihe
State of Celifomia, in and for the County of lodoe on the 28th
dey of April, 1929, in tre case of C. Z. Curmins, e3 al vs, Viley
Alien, et 81", and :
. "This permit is issued subject to the express condition
that the use neresunder ney be regulated by the Division of Tater

Rights during pericds of water scarcity to the enc that such use
will not interfere with prior vested rights.”

Dated at Sacramento, Califomia, this 2_8 day of Wmua, 1929,

(Harold Conkling) _
CHISE OF DIVIZICHN {F TATER RIGETS
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